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1 Insurance Distribution Directive, Article 17. 

https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32016L0097
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• eal fairly with issues of non-disclosure and misrepresentation.

 

 
2 www.unlock.org.uk  
3 This guide is to assist insurers in their dealings with customer with convictions. It will be shared with Unlock, but it is not a 
consumer-focused guide. Guidance for consumers is available from Unlock. 

http://www.unlock.org.uk/
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4 You can find more information about the distinction between convictions and related offences in the Glossary. 
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5 Insurance providers & criminal records: Research into the questions asked (September 2017).  

http://www.unlock.org.uk/wp-content/uploads/Insurance-providers-and-criminal-records-Sept-2017.pdf
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6 In line with data protection requirements, call handlers for insurers who use the MyLicence scheme are prohibited from 
viewing the data.  This is due to the sensitive nature of the data. The data relates to the proposer’s motor convictions, 
entitlements and endorsements and is sourced directly from the DVLA. In this case, insurers should signpost consumers to 
information that explains the relevance of motor convictions (for example, ABI and/or Unlock sites). Insurers can also refer 
consumers to the DVLA’s service if they wish to check what appears on their licence/the endorsements or convictions they may 
have. 

https://www.gov.uk/view-driving-licence
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7 FOS Technical Note; ICOBS 5.1.4. 

https://www.financial-ombudsman.org.uk/publications/technical_notes/misrepresentation-and-non-disclosure.htm
https://www.handbook.fca.org.uk/handbook/ICOBS/5/1.html
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8 Rehabilitation periods in this table apply from 28 October 2023. A comprehensive list of rehabilitation periods can be found in 
Annexe A of this document. 
9 The government refers to sentences of over four years which will never be spent as those which relate to “serious violent, 
sexual and terrorist offences”, the full list of offences can be found on the government website. 
10 Where no final date is provided, the rehabilitation period for the order is 2 years, starting from the date of conviction, unless 
the order states ’unlimited’, ’indefinitely’ or ’until further order’ where it remains unspent. 
11 A driving disqualification normally results in an endorsement, so would not be spent for a period of 5 years (for adults). 
12 Speed awareness courses are sometimes used as an alternative to penalty points. Speed awareness courses are not 
classed as a conviction, so do not need to be disclosed. 
13 The commencement order for the changes to the ROA, including the savings provision.  

https://www.legislation.gov.uk/ukpga/2020/17/schedule/18/enacted
http://www.legislation.gov.uk/uksi/2014/423/pdfs/uksi_20140423_en.pdf
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14 A driving disqualification normally results in an endorsement, so would not be spent for a period of 5 years (for adults). 
15 A driving disqualification normally results in an endorsement, so would not be spent for a period of 5 years (for adults). 
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16 The rehabilitation/disclosure periods in Table 4, Table 5 and Table 6 reflect what is stated in the ROA and ROO. In specific 
circumstances, the rehabilitation/disclosure periods may differ. For example, a driving disqualification is usually accompanied 
by an endorsement, so the rehabilitation/disclosure period would be 5 years. 
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17 Guidance on the Rehabilitation of Offenders Act 1974 and The Exceptions Order 1975.  

http://www.unlock.org.uk/disclosure-calculator/
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/299916/rehabilitation-of-offenders-guidance.pdf
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https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-protection-regulation-UK%20GDPR/criminal-offence-data/
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18 Insurers should be aware that Basic Criminal Record checks have limitations. For example, where a conviction is unspent at 
inception, it may become spent later when a claim occurs. The insurer is entitled to rely on misrepresentation at application 
under CIDRA 2012. However, the Basic Check will not identify the conviction at claim once it is spent. If an insurer has cause to 
re-investigate claims made in prior years, basic checks allow the consumer to avoid the consequences of misrepresentation, 
where a voluntary disclosure at application would not have done. 
19 Previously section 56, DPA 1998. 
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https://unlock.org.uk/advice/differences-unspent-spent-convictions/
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20 https://www.biba.org.uk/find-insurance/.  
21 Insurers should ensure compliance with Article 14 of UK GDPR regarding information to be provided when personal data has 
not been obtained from the data subject. 

https://www.biba.org.uk/find-insurance/
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22 FOS Technical Note, Misrepresentation and Non-disclosure.  

https://www.financial-ombudsman.org.uk/publications/technical_notes/misrepresentation-and-non-disclosure.htm
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23 The government refers to sentences of over four years which will never be spent as those which relate to “serious violent, 
sexual and terrorist offences”, the full list of offences can be found on the government website. 
24 Where no final date is provided, the rehabilitation period for the order is 2 years, starting from the date of conviction, unless 
the order states ’unlimited’, ’indefinitely’ or ’until further order’ where it remains unspent. 
25 A driving disqualification normally results in an endorsement, so would not be spent for a period of 5 years (for adults). 
26 Speed awareness courses are sometimes used as an alternative to penalty points. Speed awareness courses are not 
classed as a conviction, so do not need to be disclosed. 

https://www.legislation.gov.uk/ukpga/2020/17/schedule/18/enacted
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27 Examples of 'ancillary orders' are, non-harassment order, supervision and treatment orders, football banning order, antisocial 
behaviour order, exclusion from licensed premises order, confiscation order, serious crime prevention order and an order 
disqualifying someone from driving. 

https://www.gov.scot/publications/disclosure-periods-previous-convictions-alternatives-prosecution-scotland-under-rehabilitation-offenders-act-1974/pages/1/
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28 Replaced by the youth rehabilitation order. 
29 Replaced by the community order for adults and the youth rehabilitation order for juveniles 
30 Abolished in 1983. 
31 Care orders in criminal proceedings were abolished by the Children Act 1989 and effectively replaced by a supervision order 
with residence requirements. 
32 Replaced by the community punishment and rehabilitation order, which was itself replaced by the community order for adults 
and the youth rehabilitation order for juveniles. 
33 Replaced by the community order for adults and the youth rehabilitation order for juveniles. 
34 Replaced by the community order for adults and the youth rehabilitation order for juveniles. 
35 Replaced by the community order for adults and the youth rehabilitation order for juveniles. 
36 Replaced by the community punishment order, which was itself replaced by the community order for adults and the youth 
rehabilitation order for juveniles. 
37 An ancillary order treated as a sentence in its own right. 
38 Replaced by the community order for adults and the youth rehabilitation order for juveniles. 



 

26 
 

INSURERS’ APPROACH TO PEOPLE WITH CONVICTIONS AND RELATED OFFENCES 

 

 
39 This was abolished in 1988. 
40 This was abolished for those under 18 in 2000 and replaced by the detention and training order, but it is still available for 
those aged 18-20 years. 
41 This is an ancillary order which is treated as a sentence in its own right. 
42 This has been replaced by the community order for adults and the youth rehabilitation order for juveniles. 
43 This is an ancillary order which is treated as a sentence in its own right. 
44 The rehabilitation period applies even if the offender is subsequently imprisoned for default of a fine. 
45 This is an ancillary order which is treated as a sentence in its own right. 
46 This was replaced by the community rehabilitation order, which was itself replaced by the community order for adults and the 
youth rehabilitation order for juveniles. 
47 This was abolished in 2000 and replaced by the detention and training order. 
48 This has been replaced by the youth rehabilitation order. 
49 Came into force in April 2013 following a successful pilot period. 
50 This was abolished in 1988. 
51 This replaces a number of orders for offences committed after 30 November 2009. 
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https://www.abi.org.uk/Insurance-and-savings/Tools-and-resources/How-to-buy-insurance
https://www.biba.org.uk/find-insurance/
https://unlock.org.uk/advice/list-insurance-brokers/
http://www.unlock.org.uk/disclosure-calculator/
https://unlock.org.uk/spending-periods-have-changed/
mailto:advice@unlock.org.uk
https://unlock.org.uk/the-helpline/
https://unlock.org.uk/the-helpline/
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52 In March 2022 Northern Ireland’s Department for Justice published draft legislation to amend the table of rehabilitation 
bounds, this was subsequently not taken forward, but the department stated that it would continue to develop revised legislative 
provisions to reform rehabilitation periods as a matter of urgency. 
53 Power v Provincial 1997. 

https://www.legislation.gov.uk/nidsr/2022/9780338018601/contents
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https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/945449/rehabilitation-of-offenders-guidance.pdf
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(3) 

(4) 

https://www.fca.org.uk/publication/finalised-guidance/fg22-5.pdf
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54 In January 2019, the FOS amended its technical note on the Act to reflect that additional premiums are, in certain 
circumstances, a fair remedy in cases of misrepresentations made at application stage. 

https://www.financial-ombudsman.org.uk/publications/technical_notes/misrepresentation-and-non-disclosure.htm#a3
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55 http://www.legislation.gov.uk/ukpga/2012/6/contents; https://publications.parliament.uk/pa/bills/lbill/2010-
2012/0068/en/2012068en.htm. 

http://www.legislation.gov.uk/ukpga/2012/6/contents
https://publications.parliament.uk/pa/bills/lbill/2010-2012/0068/en/2012068en.htm
https://publications.parliament.uk/pa/bills/lbill/2010-2012/0068/en/2012068en.htm


 

34 
 

INSURERS’ APPROACH TO PEOPLE WITH CONVICTIONS AND RELATED OFFENCES 

 

 
56 Insurers’ should be aware that Basic Criminal Record checks have limitations. For example, where a conviction is unspent at 
inception, it may become spent later when a claim occurs. The insurer is entitled to rely on misrepresentation at application 
under the CIDRA 2012, however the Basic Check will not identify the conviction at claim once it is spent. If an insurer has 
cause to re-investigate claims made in prior years, Basic checks allow the consumer to avoid the consequences of 
misrepresentation, where voluntary disclosure at application would not have done. 

https://ico.org.uk/for-organisations/guide-to-data-protection/
https://ico.org.uk/for-organisations/guide-to-data-protection/
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