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1. Do these introductory sections give you enough information to understand the scope of the law on 

monetary penalties?      ☐  Yes            ☒   No 

 

What else would be useful? 

 

We seek further clarity on the following: 

 

 With reference to 2.2.1, the guidance states that restrictions can be applied to entire sectors. We 

seek clarity on whether the public sector, and in particular Companies House, would be included 

in this scope.  

 

 With reference to 2.3, if a person is found to have committed multiple sanction breaches, would 

they receive a penalty per each violation? Or would one penalty apply regardless of the number 

of breaches.  

 

 

 

 

 

The process for imposing  

monetary penalties for breaches 

 of financial sanctions: 

 
Consultation response form 



 With reference to 2.4.3, it would be helpful to further understand the approach to be taken for 

imposing a penalty on a natural person and a legal person for the same breach. For example: 

 

1) Where an individual, employed by a corporate body, in the course of their professional 

duties for their employer, breaches a prohibition and both the individual and the corporate 

trigger S.131(1), will both be subject to a separate penalty? Or will both parties be liable 

for a single penalty? 

 

2) Where an officer of a company is considered liable under S.133(1), will the approach for 

determining a penalty be the same as that for calculating the penalty for the company? 

 

3) It would be useful to specify who may be considered an officer within this section, rather 

than referring readers to the relevant section of the Policing and Crime Act. 

 

 

2. What are your views on OFSI’s compliance and enforcement approach? 

 

We welcome OFSI’s compliance and enforcement approach to ‘promote, enable, respond and 

change’ and believe this model – with its focus on being transparent, consistent, proportionate and 

cost effective - seems reasonable. However, we seek further clarification on how OFSI intend to 

enable easier compliance and engage with the private sector as stated in 2.5.1. Will OFSI engage 

with all sectors or only those deemed high risk? We strongly recommend that OFSI also engage with 

the public sector to ensure they are aware of relevant enforcement obligations.  

 

Adopting a single approach across different sectors may leave room for misinterpretation of the 

rules, so we recommend that OFSI include sector-specific case studies to aid the understanding of 

sanctions compliance and enforcement. 

 

Further information would be helpful on the extent to which guidance provided by OFSI will provide 

‘safe harbour’ protection from enforcement action. Where unclear information or lack of guidance 

from OFSI (including failure to respond to a request for advice) has influenced firm behaviour, we 

assert that this should be deemed relevant to the case assessment process and the calculation of 

penalty. We believe that enforcement action should only be considered in cases where OFSI have 

published adequate guidance for compliance with UK sanctions.       

 

            With regards to 2.5.3, further clarity would be welcomed on how and what OFSI would publish if  

            they saw repeated breaches from an individual or firm or a pattern of behaviours in sectors.  

 

For those businesses regulated by the FCA (or other similar regulators), it would be helpful to 

understand the interaction between OFSI and other regulators. The approach to dual investigation 

and disciplinary action is likely to be relevant too, as well as enforcement action (and any penalty) 

against individuals with FCA Senior Manager Responsibilites.  

 

 

 



3. Is there anything else you would expect a compliance model to tackle? 

       ☒  Yes            ☐   No 

 

The model should make clear what is required from firms to enable them to comply with their 

obligations. This additional guidance is preferable to firms seeking legal advice which may be costly 

and lead to a divergence of approach.   

 

Education should form part of the model. This underpins OFSI’s aim of promoting, enabling, 

responding and changing firms’ compliance behaviour.  

 

Regular assessment of the effectiveness of the compliance model should be undertaken to determine 

if the model is ‘fit for purpose’ and achieving its goals.  

      

4. Do you understand our proposed case assessment approach? 

       ☒  Yes             ☐  No 

 

 (if no please explain why below) 

 

 

5. What are your views on our proposed case assessment approach? 

       

           The proposed case assessment approach overall seems fair and transparent, with aggravating and  

mitigating factors clearly documented. We believe it largely achieves the right balance between 

providing sufficient transparency whilst not enabling firms to evade detection.  

 

           The approach would benefit from guidance on how repeated breaches will be defined and how  

           these will be treated in the case assessment process. For example, in the case of an insurance  

           policy, where the insured and the payer is a designated person, will the 

           payment of a policy claim be considered a single breach, regardless of the number of claims 

           received, or will each individual claim be considered a separate breach?   

 

          The consultation does not make reference to the OFSI/HMT General License for the provision of 

          insurance. We would anticipate OFSI taking this License into account when assessing cases: 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/227082/1._G1_-

_Provision_of_Insurance.pdf 

 

          For multi-national businesses it would be helpful to understand the case assessment approach to  

          be taken where the breach has been committed or initiated outside of the UK, or where a breach is  

          subject to enforcement action by an overseas authority. This is particularly relevant where overseas  

          parties may not be subject to UK sanctions, but initiate activity that causes a person subject to UK  

          sanctions to commit a breach; or, similarly, where a business is subject to compliance models from  

          more than one enforcement authority. We seek clarity as to the approach  

          to be taken in cases where OFSI and one or more overseas authorities may be seeking to take  

          enforcement action for the same breach.  

 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/227082/1._G1_-_Provision_of_Insurance.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/227082/1._G1_-_Provision_of_Insurance.pdf


         Additional guidance would be welcomed on the steps to be taken after enforcement of the law, and  

         whether voluntary disclosure of a breach would reduce the penalty amount depending on the  

         circumstances of individual cases.  

    

         Moreover, further guidance on OFSI’s process to help with accidental misinterpretation rather than  

         deliberate circumvention would be useful.  

 

6. Does this guidance give you enough information to help you understand how a penalty is 

calculated?             

         ☐  Yes             ☒   No 

 

(if no please explain why below) 

            

Under the heading ‘Severity’ in 2.8, there is reference to OFSI taking into consideration an ‘indirect 

provision of resources’ when assessing the severity of a breach. Additional guidance from OFSI on 

their approach to this assessment would be useful. There may be cases where a firm provides an 

indirect provision of resources and be so far removed from the transaction with the target, that the 

firm had no opportunity to prevent the occurrence of the breach.  

 

2.11.2 incorrectly makes reference to section 2.10.18. The correct reference would seem to be 

2.11.18.   

 

2.11.6 states that there is discretion in OFSI’s framework for the caseworker to determine whether 

the penalty is reasonable and proportionate. However, the guidance lacks information on what is 

considered reasonable and proportionate, and how OFSI will ensure that there is consistency 

between caseworkers to avoid disparity between penalty decisions.  

 

           The guidance would benefit from more clarity as to how penalties will be applied i.e. a penalty per 

           offence or across the whole breach.  

  

7. OFSI will reduce the level of penalty if there is voluntary disclosure. What are your views on OFSI’s 

approach to this? 

 

We support OFSI’s approach to reducing the level of penalty in the case of voluntary disclosure. We 

agree that there must be incentives for firms to disclose voluntarily, in full and and in a timely 

manner. We request further clarity on whether OFSI will impose a timescale for a person to disclose 

voluntarily.  

 

In addition, we would welcome additional recognition for cooperation and openness during an 

investigation, even if the breach is not subject to a voluntary disclosure. Similarly where a person is 

not aware of a breach and therefore does not voluntary disclose an offence, but does cooperate fully 

and openly in investigations, this should be recognised by OFSI. Failure to give credit for cooperation 

may prove a disincentive for cooperation with OFSI.  

 



8. Is the process for imposing a penalty and making representations clear from this guidance?                          

☒  Yes             ☐   No 

9. Do you understand the guidance on seeking a Ministerial review? 

       ☒  Yes             ☐   No 

  

We suggest that OFSI does not provide any guidance per se on seeking a Ministerial review. Rather, 

The ‘guidance’ merely replicates S.132. However, we believe that this is clear. We suggest that the 

guidance relates more to the ‘process’ (see Q10 below).   

       

10. What are your views on the process for seeking a Ministerial review? 

 

The process for seeking a Ministerial review is straightforward. However, we seek clarification of 

whether – following the implementation of S.132(5) - the Minister may still delegate the review to 

another relevant Minster, but may not delegate to officials?    

 

If a review is delegated from the Economic Secretary to the Treasury to another Minister, then the 

delegation process should be made transparent. Moreover, additional guidance as to how OFSI will 

ensure consistency if cases are reviewed by several Ministers would be welcome.  

 

11. Does this guidance clearly explain why and how OFSI will publish information on penalties 

imposed for breaches of financial sanctions regulations?                                                                                                   

☒  Yes             ☐   No 

 

What are your views on the level of information OFSI will publish? 

 

The guidance clearly explains why OFSI will publish information on penalties and how OFSI will action 

this. We agree that the level of detail that OFSI plan to make public in a summary, as listed in 2.17.2, 

is sufficient to deter future non-compliance and promote awareness of good practice. We wholly 

support the inclusion of compliance lessons that OFSI wish to highlight. In this regard, it may be 

helpful for OFSI to study FCA Final Notices to inform its own approach to publishing information to 

the reporting sector, as the FCA take a similar approach to promote good practice.   

 

We understand that in some circumstances OFSI will have to apply discretion when publishing 

information about penalties. However, publication of all cases, even those cases that are publically 

sensitive (and are therefore published in a redacted or reduced format), would be a useful aid to 

help compliance. If there is a case that OFSI believe is too sensitive to release information about, in 

the interests of full transparency, we suggest that the nature of the  circumstances that led to non-

publication should be published.    

 

It would also be helpful to know how frequently OFSI publish information about penalities and the 

number of times they issue a penalty but do not make this public.   

 

12. Considering the document as a whole, does this guidance help you clearly understand OFSI’s 

approach to imposing monetary penalties? 



 

The guidance does help aid the understanding of OFSI’s approach, but would benefit from further 

clarity in some areas (as explained in the answers above) and from sector-specific examples.  

 

We understand that the guidance will be a ‘living document’ and would welcome regular review and 

revision so as to reflect any changes in the OFSI’s approach.    

 

Please e-mail this form to: OFSIConsultation@hmtreasury.gsi.gov.uk 

 

 

Or post to OFSI Consultation, HM Treasury, 1 Horse Guards Road, London SW1A 

2HQ 

mailto:OFSIConsultation@hmtreasury.gsi.gov.uk

